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Mortgage of debt according to the Malikis Acomparative
jurisprudential study with Jordanian civil law Current
account mortgage example
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ABSTRACT

The study clarified the linguistic andidiomatic meaning of the mortgage according to the Malikis, and the
position of the jurists on the mortgage of the debt, and clarified the opinion of the Jordanian civillaw on
thisissue. It also clarified the concept of the current account, andits jurisprudential adaptation, anditis
likely thatitis adebt owed by the bank and for the benefit of the depositor. The study concluded that the
Malikis permitted the mortgage of the debt.Provided that the termof the debtis equal to the termof the
mortgageddebt or further thanit, not closer, and thisisin accordance with the articles of the Jordanian
CivilCode. The permissibility of mortgaging the current accountis likely, based on the Maliki opinion
regarding the permissibility of mortgaging debt.
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ABSTRACT

The study clarified the linguistic and idiomatic meaning of the
mortgage according to the Malikis, and the position of the jurists on
the mortgage of the debt, and clarified the opinion of the Jordanian
civil law on this issue. It also clarified the concept of the current
account, and its jurisprudential adaptation, and it is likely that it is a
debt owed by the bank and for the benefit of the depositor. The study
concluded that the Malikis permitted the mortgage of the debt.
Provided that the term of the debt is equal to the term of the mortgaged
debt or further than it, not closer, and this is in accordance with the
articles of the Jordanian Civil Code. The permissibility of mortgaging
the current account is likely, based on the Maliki opinion regarding the
permissibility of mortgaging debt.
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