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LEGALIZATION OF TAKAFUL INSURANCE FORMULAS IN THE HASHEMITE

KINGDOM OF JORDAN ANALYTICAL JURISPRUDENCE STUDY OF
ALMUDARABAH FORMULAS AS A MODEL
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Abstract

This study examines the significance of codifying the Shari‘ah rulings governing
cooperative (takaful) insurance in the Hashemite Kingdom of Jordan. It critically highlights
the legal framework outlined in the Takaful Insurance Regulation Instructions in Jordan, with
particular focus on the mudarabah model, comparing its stipulations with rulings of Islamic
jurisprudence. The study identifies specific areas the current legal provisions diverge from
established Shari‘ah principles and proposes amendments that aim to enhance justice and
equity among the concerned parties.

The core issue addressed by the study is framed in the following question:

To what extent do the mugdarabah-based provisions in Jordan’s takaful regulatory instructions
conform to the rulings of Islamic jurisprudence on mudarabah contracts?

The study aims to assess the degree of Shari‘ah compliance in the mudarabah
formulations contained within Jordan’s takaful framework, particularly in light of classical
juristic understandings.



The study adopts a descriptive inductive method to trace the relevant issues within
their traditional and contemporary contexts, an analytical method to examine the legal texts
regulating takaful, and a deductive method to evaluate their alignment with Shari‘ah rulings.
Based on this, the study offers contextually grounded proposals for reform.

The key findings of the study include the following:

Notable exceptions remain, while the existing regulations show general alignment with
Shari‘ah principles.

1. Administrative activities conducted by the takaful operator (insurance company) cannot

be deemed as commercial ventures subject to profit and loss and thus should not be
treated as mudarabah-based contributions warranting a share of the profit.

2. The takaful surplus comprises two components: one being distributable investment
profits (which may be shared as agreed), and the other being surplus premium
contributions — an inseparable part of the capital- that should not be treated as profit.
Thus, distributing the latter as profit is not Shari‘ah-compliant.

The study recommends exploring an alternative method, whereby the insurance
company may be granted a percentage of the surplus premiums as a performance-based
incentive, honorary bonus, or via a non-binding promissory reward.

Keywords: Mudarabah; Rulings; Shari‘ah; Takaful; Instructions
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