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ABSTRACT

AbstractElectronic records have become an essentialcomponent of modern, advanced
transactionsinlight of the digital transformation witnessed by public and privateinstitutions. Such
transactions may give rise to disputes between the partiesinvolved,leading them toresort to the
judiciary for the resolution of these conflicts. Accordingly, it has become necessary to examine
these records and determine their evidentiary value before the courts.This study addressed the
subject of electronic records and their probative forcein evidence. The centralissue of the study
revolved around the extent to which an electronic record maybe accepted as evidence before the
courtsinthe event of adispute arisingbetween parties to anelectronic transaction.In this
context, several questions were raised. The studyreached anumber of conclusions, the most
significant of which was that electronic records do possess evidentiary value before the judiciary,
provided that certain conditions are met for them to beinvoked as proof.It was further found that
electronicrecordshave the probative force of aprivate document when the electronic recordis
linked to aprotectedor certified electronic signature. However, if the electronic recordis notlinked
toanelectronic signature, its evidentiary value shallbe equivalent to that of unsigned documents.in
light of the aforementioned findings, the researcher recommended the following: expanding the use
of electronic records as admissible evidence before the courts, and establishinglegal rules that
distinguishbetween private electronic records and of ficial electronic records, while clarifying the
evidentiaryweight of each
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Abstract

Electronic records have become an essential component of modern, advanced transactions in
light of the digital transformation witnessed by public and private institutions. Such
transactions may give rise to disputes between the parties involved, leading them to resort to
the judiciary for the resolution of these conflicts. Accordingly, it has become necessary to
examine these records and determine their evidentiary value before the courts.This study
addressed the subject of electronic records and their probative force in evidence. The central
issue of the study revolved around the extent to which an electronic record may be accepted
as evidence before the courts in the event of a dispute arising between parties to an electronic
transaction. In this context, several questions were raised.The study reached a number of
conclusions, the most significant of which was that electronic records do possess evidentiary
value before the judiciary, provided that certain conditions are met for them to be invoked as
proof. It was further found that electronic records have the probative force of a private
document when the electronic record is linked to a protected or certified electronic signature.
However, if the electronic record is not linked to an electronic signature, its evidentiary value
shall be equivalent to that of unsigned documents.In light of the aforementioned findings, the
researcher recommended the following: expanding the use of electronic records as admissible
evidence before the courts, and establishing legal rules that distinguish between private
electronic records and official electronic records, while clarifying the evidentiary weight of
each.
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