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ABSTRACT

Jurists have dealtin their writings with all the practicallegal rulings derived from their detailed evidence,
because explaining these rulings makes it easier for people to apply them correctly as the wise Lawgiver
intended.Among the rulings they have explained are: what relates to capacity andits four types, andits
heavenly and acquired accidents.Among the most prominent scholars who have explained what relates to
thisimportant topic is the divine scholar Abu al-Barakat Abdullah bin Ahmed al-Nasafifrom Transoxianain
his book Al-Manar in the Principles of Jurisprudence, which was the head of the Hanafischoolin his time in
knowledge and practice.In this research, |have dealt with what has been classified on this topic and made
comparisons betweenwhat he classified and what the codifier of civillawin the Hashemite Kingdom of
Jordanwent to, through the use of each of the inductive, analytical, comparative, and deductive research
methods.One of the mostimportant results that the researcher has reachedis that there are many points
of agreement betweenwhat al-Nasafiwent toinhis book Al-Manar, and what the Jordanian codifier went
to, whether on the subject of capacityorits accidents. Another prominent resultis that Imam Al-Nasafi
distinguished himself withimportant essential additions to the subject of legal capacity and the provisions
related toit, and the opposite also happened, as there were alsoimportant and fundamental additions that
the lawbrought, but theywere not presentinimam Al-Nasafills book Al-Manar Keywords: Al-Nasafi,
Transoxiana, Principles of Jurisprudence, Legal Capacity.
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Impediments to Legal Capacity According to Al-Nasafi Between the

Principles of Jurisprudence and Law: A Comparative Study
Dr. Laith Motei AlAzab
Abstract

Jurists have addressed in their works all practical Sharia rulings derived

from their detailed evidence. This is because explaining these rulings



makes it easier for people to apply them correctly, as intended by the
legislator. Among the rulings they have clarified are those related to legal
capacity and its four types, as well as its divine and acquired impediments.
Among the most prominent scholars who have clarified this important
topic is the divine scholar Abu al-Barakat Abdullah ibn Ahmad Al-Nasafi
from Transoxiana in his book Al-Manar fi Usul Al-Figh who ultimately
became the preeminent Hanafi scholar of his time, both in knowledge and
practice. In this research, I have examined what has been written on this
topic and made comparisons between what he wrote and what the
legislator of Civil Law in the Hashemite Kingdom of Jordan concluded,
using inductive, analytical, comparative, and deductive research methods.
One of the most important findings the researcher reached is that there are
many points of agreement between what Al-Nasafi argued in his book, al-
Manar, and what the Jordanian legislator argued regarding both the subject
of legal capacity and its obstacles. Another notable finding is that Imam
Al-Nasafi made important, substantive additions to the subject of legal
capacity and related provisions. The opposite also occurred, as there were
important and fundamental additions incorporated into the law but not

found in Imam Al-Nasafi's Al-Manar.

Keywords: Al-Nasafi, Transoxiana, Principles of Islamic Jurisprudence,

Legal Capacity.
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